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and LigquicaHon.
*_lnsolNency - Tt is the State of

one whose asse+s ave insufficient
o Py his debt.

* Bankvyupitcy - TS +he ConcuHon of
InSolvency . i+ is a leged Starus of
of a fPewson oY an enHtY who can
NOt veray cebts +0 cvecli+onS.

Thevefore . white InsoiNency is +he
INabili+y 0F debtoy +o Poy +heiry
debts , +he bankYUP+CY on the othex
hand is a formau deci® op insoivency.

*LiqwidaHon - mecng closuve off
winading WP ofF a Covporadon oY o

incocrporvetted enH+y thyough Legal
Process on account of S inabiliny

=_concert of insonency, bankwuptcy

10 meet 1S obl1igN oy +e Pay 148 debi-

= Tnsolyency Framewovk in UK

In England . +he Act of pa~liament
oF 34 4 35 Heny NIl 4 iS ryegavded
as the FHost 18gis1" on +he sSubyect.

< Ty wWaS A Shiict _and cxedltoy
SUPPoYHve 1eqisiaton enacted
mMmainty fox +he henefite of cvedi+ens

- This Act+ of 1542, wWAs in fact akin
10 a caiminau Starle clivected againy
men who inaulged in_ waste Fu

exPenaU+UNesS ono +hen Yefused 1y
POy off depts.

T _CuNYent Req. frame ok 'n VK

. The iNSOW. Act 1980 deaus with the
INSoINency of incivTdlaus ano cog

and 1S duvided in 4o 4 3 gvours.

™ GYP-1 - Deals with €6'S ingoly.
~p-92 - |'notj\|idu(1u
GYP-3 - MISC- matoys
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= _TnSonNency fyamework in US

* AMeYIcAN Bankwup+cy Law inyona
INPYiSONnrnent wdt1 cleb+s Werre
Paud oY cveclitons agreed fory
the ~reiease of +he debtoer.

Theye was no UNiforM (aw i
AMEYICa AS bankTuptcy Latos
cUFreved ferom &tate +o stade

* The cong¥ess inacted +empocrany

bank~yurt+cy gratues n 1890,
1841 and 18G7. 1o dead wi+h

economic oreceSSiens -

— Cuvrent Req. framewosk in USA

+ _Six_basic types of hankyupt+cy
cases ave paevided for unden
the bankYup+cy cocle.

HHed uquidcewon

chapt+ey -7 -

choPtey -9 - Adjus+ment of N
Debrs ofF a munida Pbl1

Chap+ea - Il - Reor\rgcmizcudcn-

charterr - 12 - Adced +o +he

bankyup+cy code. |
in 1986 - ?

chapterr- 13 - enable incuvicual
with regw- income|
o olevelop Plan. |

|
|

choP+ey - IS - wag addecd +o

the Bankyupricy
code in 2008 !

— HIStoYicou develp. of Tnsoly. Lag

in ITnolgq -

F>The pyesidency Towns insalN.
Act. 1909 .

> Pyovincial INSoIN:- ACt

= Tncdlian pavtnevshir act

The co: ACt 198G

The sSIcn. 1985

The RDBFT Act. 1993

The SARRAEST ACt., 2002

The compranies ACt: 2013

1920
1932
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=>_Cormmitiees op  RankYUpey eforms .

no. | Yeany commultee [ commission Recarnrenclaiion -
1964 Thivd  Law commission * Established in 196

* chadwrnon - J L Kapuy.

* ProPosing  amenclrrents to
the Pyovisional Inso\vency
fFct.

— il
198 S . _
LW _commie. * Govt of India enacted the

SIeK TneluStrial CompPanres
(speciou Perovigion) ACY 1938

4
Hmely cletecHon of sickness
in InAWStYial companies -
138! Navasimham commitree T | + RopafT Act, 1993 -
1993 Novasimham cornmitrer T | - SARFAEST Act, 2007
(6] J i \
2014 BoNkTruPtey Law Reforme | - ReNiewed +he existing
Commitree ¢ gLRC) bankvuPtey & insojvency
Frame worik in +he COWnhy

= Need Foy a New Laus.

* Beere Befove +he enactment ofF the insoivency and Bonkeruptcy coole
there was no single Law in +he county +o oeay with inse\vency 4
bonkruptcy .

AS Pev worid Bank cdaja in 201§, Insovency in Inclia fook 4.3 7S
on on ovevage . which was woy higher when compared to othen

Countries guch as VI C1Year) and VsSA C -5 yvs). These cleloys toex
coused due to Hme taken +o aesolve cages in counts, anel conFugiony
dle 40 ack of clavtY abous the Wrent  bankvuptey Ferametok

The ohjecHve of Tee o 1o consolidette  and amenal the |awos ~yelatnd
o Teoryanizal on of and iP\E/)lVCY\Clj Yesol" of covra. PeYSons .
FAMINeNShie s and  inciorals n a 1ime bouna manner -




—>_ey ohjectves of the insolvency and BankvuPtcy code. 201G.

T 1o bauance +he

—~> To consolidette  and amenol the Lawg rrelatng to re - ovganiz”

anad inSolvency aesoluton of Covpo. PevrSong, Pa~+henship My
ond incunviduols +0 PyoNide for a Hme bound inSoenty ey
mechanigr .

= Jo_ensuve maximisction of vdjue of Asepts.

—> T0 oMo+t  entvepyeneurrship
— To

INCYRASE avaliabiii+y of cveol+-

Intevests of au +he Staxehotdevs nciucl’ng

areYanon in +he ovder of PerioMity of poaymMent ofF Govt clles-

> T0 estakblishedl Tgc of India os a requictowy bool -

— The salient fearuves of the Law ave as foliows -

> SPeecly porocess Forr eaviy idend Fication of FHn. dUStress

= Two distict Paocess O NeSOIULION of inclinloaus . name
Fresh stav+ and (nsoivency Regoiution.

—> Debt Recovey Twlbunal and NclT +o Act ol acjudicelling  outs
— Establishment of an insoivendy and bank~up+cey boayol of Indj

s Insovency  pyofeasionals  wouldd hanodue +he commernciou
aspect of insolvencd «ego|” PYocess.

= Enabling ProViSions +o decu with cvoss bovoler inselvency

=  Pillo¥s of TBC: 2616-
TRRT l Aeljucli el ng _
_ Aoty B 'Lnf?'
TP IrA OHITHY .
= secHon-1 . pp Moy aProint U FP dates for ciff pProvisiong of this

code and any ~ef. in any such pyovigion +6 +he comm.
oF this code shau be consivued ag a NeF 4o +he comm.
oF thad eProvigion.

TRc . 201 extends 4o +he whole of Tnolq -




= TInsolvency and Bankvyur+cy Boaval of Tnelq (1881)

- Boa~cl Shaw be a booly cocrpoverte having _pevpettial Succession and a
commoen  Seal.

* Powey to ccawive, _hoiol and oclUsprose of PYoPeY+y. both movable £
IMmmMoNab e -

) : S Yrrs
* The +e1m ofF office of +he chakvrpPeryson and merjnbeﬂs §h0LU be 4
o +H\\ they auend +the age ofF 65 yvS . w-.e. is eavlien-

- _Poweys and FuncHons of +he goqyd -

suspencl oY cancel such Yegigtrotion .

— SPeCiIfY +the minimum eligivhi+y reauivements Fev  egigivation ©f

inseivency  Prof. agencies . ITps ono TU-

—~ Call foy any info. and  recovos fyom +he TpA , TPy anel TU

— Collect and  moadntoln e covols TeloWng 48 insoiv- ¢ bankvupiey
COSES anol clisseminate such infe.

!

PYomo+e TYonspavency ang begs+ Pcmcﬁcezs in i+s Joverynance

> SPECIPY mechaniSm fen  credveseal

of gievances agouns+
LPsiy TPA and TUu.

= _InsolNency poofegsionals - cCovewed in ch-3

2 _Insolvency pyofessionadl  Agencies .

These agencies ave designed o ~veguioe INSCINENcy  Prrofessionots.
© Following a~ve +he TePA oeqisteny undeq Hhe coole.

~ The Indian institute of insolvency poof. of TCAT
— TCST insHtwe ofF insolvency Profese fonas

—> Ln&oivency poyof- age,ncfﬁg oF inst. of cost Accounicnt of
Tnolq.

* functions - > gvant membenshie to Pevson _who Fulfl au eawrement
&e oud In 1¥S  huy |oyns .

2 o dowdn Stanclavel of _Perofessional  conduct fo~ 1S Mery

= IMonitey the peslovmaence of 1S mMembers .

> Safequayal the oights, Pyiviveges anol inteves+s of Tr
who avye s mMemuere .




= Adjuolicating  Atthoy 1y (AA)

" AdbUclicating  cukrhory ity fory Ingovency aesoluHon and Uawolousn foe
CoOvYPOYAUC PeY8ON mMeans Nooncd company taw) Toibundld  consHiured
vls oy of the comeranies pct. 2013 .

* The NcLT shaul have Juvisaic+{nn to _ententain o~ dispose of -

— ANY aPP” oY Proceecling by ov against the covro- debtoy oy C - Perrsen

— ARy claim  madie by o ogoungf the D o~ ¢P incl clatim by o
against ony of i+S Subsidiaries sitiared 1N Inclia  and -

—> ﬁr\}] avesHon of P¢\0mﬂ€5 o any quesHop of 1wl o facsg
ax1Sing ot of INSONENCY  ~esoit on uq. Pyoceedsng of coIcP.

« It Provides thadt no civii count on authov4y  shau have uvisclicHon
TO eMENIAUN any SWit oY Pyoceeclings in cespect of any maken  on
which NcLT oy +he NcLaT has JurisdictHon wnder +his code -

= _Tnfoyrmation LHIHY (19)

* Informadoen uHity as o _peysen who is credisteved wi+h the boad
as anh infoymation uoHii+y vlg 96.

« obliaabon of Info. UHIHY .

—> cYeadt€ and stove HN- info. In o ONIVeYSaUY acceptable Forrmold

—> Accert el\eCtvon|c swormssmn of Fn info fvyom PerYson who awe
unden oblig" o Submit pin iNFo .

— AccePt. 'n SPecifMed Form anad mannen . e1eCctYoNiC Submission
of Fin iInfo.

2> Meet such mMmin service qualty stanclavds as mMclyy be Srect Fed

—> Publish such s&ratistHcea) info. as Moy be specikied by reg.
- Have intesr or’eﬂcm:uo\\\w with o+hey infe. LHlHes -

secHon-2 - T@B¢ provides that. the pvovision of this cocle shaw arpy ta

> ANY o inco- undev o pct o under any pre - co- L

7 AnY othey co. Governed by any SPecial Act Foax dime being in Fovce.
> ANy LLP inco. unders LLP Act . 2008

> Pevsonay guarantoys 1o corpo. dvs .

> Pavknenshir Firms and  propritoaShie  Firme

> SUch other booly inco: unoler any Laud foor the Hme belng 1n Forvce




